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GOOD FAITH
BARGAINING IN
TELSTRA - What You
Need To Know.....

The CEPU and Telstra have ob-
viously begun talks aimed at
reaching a new Enterprise
Agreement in the company.

The formal process of making the
new EA will be governed by La-
bor’s new Fair Work Act which
commenced on 1 July. This is
when Labor’s “good faith bar-
gaining” rules came into opera-
tion.

It is important that all CEPU
delegates and other members un-
derstand the rules of good faith
bargaining and the obligations it
puts on both Telstra and the
CEPU.

What Is Good Faith Bargain-
ing?

Under the Howard Government’s
workplace laws, employers did
not have to bargain with em-
ployee representative organisa-
tions (i.e. unions) at all.

Under Labor’s laws, this has
changed. A company MUST ne-
gotiate with the employees’ cho-
sen representatives.

They must also bargain with them
in “good faith”. The Fair Work
Act spells out what this means.
Telstra must:

e Attend and participate in
meetings at reasonable
times

e Disclose relevant informa-
tion in a timely manner

e Give genuine considera-
tion to any proposals put
by the CEPU and give
reasons for its response to
them

e Not act irresponsibly or
unfairly in a way that un-
dermines bargaining or
employees’ freedom of as-
sociation (i.e. union)
rights.

The CEPU and any other em-
ployee representatives bargaining
with Telstra must also observe
these rules.

How Does It Work?

If Telstra decided to just walk
away from the bargaining table,
as it did last year, it would be pos-
sible to get an order from Fair
Work Australia (the new indus-
trial commission) to make the
company continue negotiations.
Fair Work Australia would be
able to consider Telstra’s behav-
iour now and before July 1st, in
deciding whether or not to make
such an order.

The same rules apply to the
CEPU. For instance, if negotia-
tions with Telstra broke down and
the CEPU was forced to consider
taking further industrial action,
our bargaining behaviour both
before and after 1 July could be
taken into account by Fair Work
Australia before it authorised
such action (or another ballot for
industrial action).

Keeping Them Honest

Telstra’s decision to put its best
foot forward and start Enterprise
Agreement talks before 1 July
showed it understands the impor-
tance of playing by the new rules.
For its part, the CEPU has sus-
pended its industrial action cam-
paign to show its commitment to
the good faith bargaining process.

Over the coming weeks, it will be
important to make sure that Tel-
stra honours this “truce” and does
not engage in any behaviour
which could undermine the bar-
gaining process or unfairly affect
our members.

This includes any attempts to in-
timidate or discriminate against
CEPU members on the basis of
their participation in the union’s
industrial campaign. Such action
would be contrary to the principle
of freedom of association and
would be in breach of the good
faith bargaining rules.
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CEPU delegates and other mem-
bers should immediately report
any instances of such discrimina-
tion to the union.

A Positive Start

Finally, it is important for mem-
bers to be aware that the new
good faith bargaining rules do not
impose any obligations on either
Telstra or the CEPU to accept
each other’s proposals or in fact
to come to an agreement at all.

However, the CEPU is hopeful
about the possibilities of establish-
ing a better working relationship
with Telstra’s new management
than existed under the former
regime.

While it is still early days, the
meetings which have been held so
far have proceeded in a positive
way.

It is to be hoped that they can be
concluded in the same spirit and
deliver an agreement which re-
flects a proper respect for Telstra
employees and their contribution
to the company.

Members will be kept informed of
developments. For more informa-
tion contact the branch office or go
to the web sites: www.cepu.net.au

or WWW.cepuconnects.org

AWAS: A MINORITY
OPTION

Statistics released earlier this
month have highlighted what
many already know: Telstra was
for years, out of step with the
broader community in its crusade
to use Australian Workplace
Agreements (AWAS) as the “pre-
ferred” form of employment in
the company.

Prior to the last Federal election,
supporters of AWAs were claim-
ing that they were becoming the
norm, with over a million workers
employed on them.

Now the Australian Bureau of
Statistics (ABS) has shown that in
August last year only 175,000

people —a mere 2.2% of all work-
ers - were employed on registered
individual agreements. Although
this was some time after new
AWAs were made illegal by the
Labor Government, it suggests
that even back in 2007 a lot fewer
than one million were on these
contracts.

It has also been unusual for large
companies like Telstra to use
AWAS. The latest statistics show
that 82.2% of employees who
worked in companies with more
than 1,000 workers have their
wages set through collective
agreements. In Telstra, about half
of all employees are on AWAS or
other forms of individual con-
tract.

Telstra’s use of AWAs over the
last decade was designed to
weaken the bargaining power of
all Telstra employees so as to
bring conditions in the company
closer to those in the newer, less
profitable industry players.

Now these contracts are on the
way out, it is time that Telstra
came into line with the rest of the
country. This means giving its
AWA employees the choice as to
whether they remain on these
contracts until they expire or
transfer to the new collective
agreement being negotiated by
the CEPU and other Telstra un-
ions.

FEDERAL COURT
CHALLENGE TO ECAs

A Federal Court case being
brought by the Construction For-
estry Mining and Energy Union
(CFMEU) will challenge the
AWA-based strategies adopted by
a number of big employers over
the last decade.

Along with Telstra, mining giants
BHP and Rio Tinto have been
among the major users of AWAs.
After the election of the Rudd
Labor Government, these compa-
nies started looking for ways to
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get around Labor’s AWA phase-
out policy.

The CFMEU is now taking min-
ing company Rio Tinto to court
over one such strategy which the
union says was based on using
Employee Collective Agreements
to avoid complying with Labor’s
workplace laws.

Last year Rio Tinto struck a five
year employee collective agree-
ment with a handful of new em-
ployees in its Pilbara operations.

The agreement, which reflected
conditions in current AWAS, was
clearly designed to provide a vehi-
cle for keeping all existing AWA
employees on the same conditions
after 1 July this year, even after
their AWAs expire. Such employ-
ees will simply go onto the AWA-
like ECA without having any op-
portunity to take part in fresh
collective negotiations under the
Fair Work Act.

So although fewer than 50 em-
ployees voted up the deal, it will
eventually cover all of the 1200
Rio workers. The CFMEU argues
that in effect one small group of
employees was forced to accept
an agreement which robbed the
majority of Rio’s Pilbara work-
force of its rights.

The CEPU will be following this
case closely and considering its
implications for Telstra’s ECASs.

CEPU WARNS ON
FUNCTIONAL
SEPARATION

The CEPU has warned that the
functional separation of Telstra
can bring no guaranteed benefits
to consumers while involving risks
to Telstra employees and the effi-
ciency of the industry as whole.

The union’s views, contained in
its submission of the Department
of Broadband, Communications
and the Digital Economy
(DBCDE), on 21% century tele-
communications policy, are based
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on the experience of British Tele-
com and are in line with the posi-
tion of European telco unions.

Despite BTs being functionally
separated since 2005, the UK still
lags behind Australia in broad-
band household penetration rates.
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A recent survey has placed Aus-
tralia 11" out of 57 countries on
this measure, ahead of the UK
(14™) and New Zealand (25™)
where functional separation is
also being experimented with.
BT’s data speeds are nothing to

boast about either. In fact the
most recent OECD figures rank
Australia 7" out of 30 OECD
countries in terms of average ad-
vertised broadband download
speeds. The UK ranked 15"
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Functional separation of BT has not put the UK ahead of Australia on broadband speeds.

Calls for the functional or struc-
tural separation of Telstra have
been heard from the industry for
years, but they are not usually
based on any concrete evidence
about how this will benefit end
customers —as opposed to rival
companies.

And they rarely consider the im-
pacts on employees of such radi-
cal restructuring of a company.

European unions have success-
fully argued that governments
and regulators considering such
measures should conduct a care-
ful investigation into their likely
impacts on employment levels and
conditions, promotion opportuni-
ties and skill development within
the company.

The CEPU has also called on the

government to guarantee that the

existing conditions of Telstra em-
ployees will be fully protected in

the event of any enforced change

to the company’s structure.

The union’s submission can be
found at:

http://www.dbcde.gov.au/consult
ation_and_submissions.

TELSTRA PROMISES TO
LIFT ITS GAME ON
CUSTOMER SERVICE
[Financial Review 25 June 2009]
Telstra veteran John Stanhope
has acknowledged some areas
need change, saying an improved
customer service culture was one
of the key objectives under new
chief executive David Thodey.

At a business lunch in Melbourne
yesterday, Mr Stanhope, Telstra's
chief financial officer and a 42-
year servant of the company, said
the telco could do better in its
dealings with customers.

"I think we do a reasonable job of
letting customers know about the
array and range of services," he
said.

"It gets back to this customer ser-
vice thing.

"It's one thing to suggest to cus-
tomers that we've got . . . this and
that but, really, customers need to
experience it for themselves."

The company had done much in
the past four years to differentiate
itself from its competitors on is-
sues other than price. "We're try-
ing to get to the point where the
end-to-end customer experience
is good, and that's why | say
we've got some work to do,” Mr
Stanhope said.

"When | think about small-to-
medium enterprises, we do a rea-
sonably good job of getting to the
segment to tell them what's there.
It's the next step in helping them
experience it before they buy
[that needs to improve]."

Mr Stanhope acknowledged Tel-
stra's push to implement new
technology in the past four years
has harmed its relationship with
some customers, but he vowed to
rectify the problem.

"Customer complaint levels in-
creased in some areas of the
business," he said.

"When you undertake a transfor-
mation of the size that we have,
particularly in the IT world, you
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are playing around with 1400 to
1500 systems. It is not an easy
task.”

"We realise it has [affected] some
customers, some have expe-
rienced issues and we are aware
of that."

TELSTRA TO CUT 100
MELBOURNE JOBS
[ZDNet.com.au — 3 Jul 2009]
Telstra is on the brink of axing
100 jobs from its Melbourne
global operations centre, the
Communications Electrical and
Plumbing Union (CEPU) claimed
today (Friday 3 July 2009).

The jobs it claims Telstra has
planned to cut, but is yet to ex-
ecute, are mostly from Telstra's
support divisions, including fi-
nancial and business administra-
tion staff. Telstra has not
confirmed the redundancies. "In
their Melbourne Global Opera-
tions Centre alone, Telstra looks
to cut almost 100 key personnel,”
the union said on its website to-
day.

The jobs proposed to be cut were
included in a leaked list detailing
600 other jobs the union claims
Telstra has cut in the past three
months. Roles included adminis-
trators, engineers, technicians,
installers, designers, project coor-
dinators and technical specialists.
The cuts are Australia-wide, with
the majority coming from Mel-
bourne and Sydney.

The list, which does not reveal
individuals' names, includes the
suburbs, job titles, and business
divisions of staff it claimed Tel-
stra has made redundant. The dis-
closure comes just days after
several unions and Telstra
reached an agreement on the
principles the two would stick to
in upcoming enterprise bargain-
ing negotiations.

Telstra has, after facing repeated

industrial action, accepted the
role unions play in negotiating

work conditions. The Labour
Government's Fair Work Act
ushered in yesterday, which re-
placed the former government's
Work Choices program, goes
some way to setting rules of en-
gagement between unions and
companies.

The union said it was still keen to
"work positively with Telstra"
and to secure a new enterprise
agreement. The union conceded
that some jobs would be surplus
as a result of Telstra ushering in
its to-be-completed transforma-
tion program, but criticised the
telco for being short-sighted.

“"Telstra simply isn't thinking
long term — where the National
Broadband Network build will
place enormous demands for
skills through the requirement of
25,000 employees," the union
wrote.

Telstra did not respond to a re-
quest for comment by the time of
publication.

WELFARE FUND

The CEPU has established a wel-
fare fund to assist members who
may be in financial difficulties for
various reasons.

As you know some of our mem-
bers have been taking strike and
other action to help win a new
good quality EBA for all Telstra
employees. Obviously, there will
be considerable hardship experi-
enced by some of these members.
Please support them where you
can.

The welfare fund will be an ongo-
ing institution as a service to
members in these difficult times
and beyond. Contact Sharon Ben-
son 9347 8388 if you have any
enquiry re payment to the fund.
Donation details are:

Direct debit through your fi-
nancial institution or EFT to:
CEPU Welfare Fund. BSB:
063262 Ac No: 10454772
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Cheque or money order made
out to CEPU Welfare Fund and
posted to: CEPU Welfare Fund,
1/139 Queensberry Street, Carlton
South 3053.

Credit Card over the phone to
the Branch — 03 9349 4411

There is no BPAY facility at
this stage

JOURNEY COVER

We are always open to discussing
why employees don’t join the
union. We think, obviously, that it
should be the most natural thing
in the world to join the union.
Everyone needs the security and
protection that union membership
brings.

Even more so nowadays when the
union has, since January 1%, taken
out insurance cover for all mem-
bers when travelling to and from
work (Journey Cover). The How-
ard Government scrapped univer-
sal journey cover when it was in
government and the CEPU cover
now replaces that loss generally.

The journey cover is provided at
no extra cost to financial union
members and gives you peace of
mind as you travel to and from
work each day. The details are on
our web sites: www.cepu.net.au
and www.cepuconnects.org

If you are a non-member think of
it this way: you automatically get
the cover when you join. If you
had to pay for the cover yourself
think about what it would cost
you per annum. This saving alone
virtually pays for your union dues
each year, which are fully tax de-
ductible anyway.

And remember an accident during
your journey to and from work
can be devastating for you and
your family, particularly if you
end up in a “no pay” situation.
Think about it.

LEN COOPER
Branch Secretary
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