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TELSTRA EA
NEGOTIATIONS:
PROGRESS REPORT

The CEPU and other Telstra un-
ions are continuing their negotia-
tions with the company for a new
Enterprise Agreement.

Asindicated in previous E-
bulletins, headline issues include;

e regulation of performance
management systems to help
ensure fairness and transpar-
ency;

e updating, where necessary, of
banding and classification
systems;

e redundancy provisions;

e dispute settlement and con-
sultation processes;

e continuation of all conditions
of employment;

e performance bonus systems;
e pay increases.

As members would be aware, leg-
islative changes introduced by the
former Howard Government put a
number of key Telstra conditions
at risk and it isimportant that
these are now secured in the new
EA.

For ingtance, under Work-
Choices, the Tdstra Redundancy
Agreement expired once any new
EA wasagreed on. The Fair Work
Actdid not changethissituation
S0it isnow necessary toincorpo-
ratemembers entitlementsin the
new EA.

Similarly, the Howard Govern-
ment’ s privatisation of Telstra
meant that members were no
longer guaranteed certain condi-
tions such as maternity leave and
long service leave. Again, these
conditions have to be incorpo-
rated into the new agreement (as
they have been in the current
one).

On the positive Sde, thelawsin-
troduced by Labor mean that Td-
drahasto agreetothird-party

involvement in dispute settlement
procedures. In other words, they
haveto allow an independent
umpireto deal with disputesand
cannot keep thewhoale processin-
house. However, thereisasyet no
agreement between Tegtraand
the CEPU asto whether that
“umpire’ (which can beeither
Fair Work Audtralia or another
body) can arbitrate disputesto
give binding decisions.

No final agreement has been
reached on the detail of these
guestions and a number of other
issues, including the scale of sal-
ary increases, have yet to be dis-
cussed. However, the CEPU is
hopeful of there being a desire on
both sides to reach agreement as
soon as possible and the union is
working to achieve this.

CEPU SEEKS EXTENSION
OF INDUSTRIAL ACTION
ORDER

The CEPU has applied to Fair
Work Australia, to have its Tel-
stramembers’ ability to take pro-
tected industrial extended.

M emberswill beawarethat un-
der Labor’soriginal legidative
package, protected indudtrial ac-
tion that wasauthorised under
the Howard Gover nment’slaws
wasnot goingto belegal after 1
July, when the Fair Work Act
cameintoforce.

This would have meant that the
CEPU would have had to conduct
another costly and time-
consuming ballot of Telstra
membersif it wanted to take any
further industrial action in pursuit
of afair Enterprise Agreement.

Fortunatdy, the CEPU was suc-
cessful in getting amendmentsto
thelegidation sothat unionsin-
volved in industrial action cam-
paigns before 1 July could have
them extended after that date.
However, unionshad to apply for
such extension by 28th July.
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The CEPU made the application
to meet this cut-off date, not be-
cause EA negotiations with Tel-
stra are going badly or have
stalled. The applicationisapre-
caution which, if successful, will
keep members’ options openin
the event that a satisfactory
agreement with Telstra cannot be
reached.

The union remains hopeful, how-
ever, that the good faith bargain-
ing process, towhich it is
committed, will producean
agreement that protects mem-
bers conditionsand meetstheir
expectations.

OPTUS EPA: MEMBER
CONSULTATIONS BEGIN
The CEPU is seeking the views of
its Optus members and other em-
ployees as to the content of the
next so-called Optus Employee
Partnership Agreement (EPA), or
EBA.

Although the current Optus
Agreement doesnot reach itsex-
piry date until October, the com-
pany hasbegun what it describes
as“discussons’ with employees
about the content of the new
agreement. In correspondence
with the CEPU, the company has
suggested that it doesnot regard
these discussons asformal nego-
tiations.

Once negotiations begin, Optusis
obliged under Labor’slawsto
inform employees of their rights
to have bargaining representa-
tives. The CEPU automatically
becomes the representative of its
members in Optus. It would seem
the company isin no hurry to be-
gin this process.

Thereisobvioudy a somewhat
fineline between “ discussions’
and “ negotiations’. However,
whether or not Optuscan be said
to be already negotiating with its
employees, the CEPU bdieves
that itsmembershavetheright to

have or ganised input into the
EPA renewal process.

The union has held anumber of
consultations with its members
with aview to establishing what
they see asthe key issues for the
EBA and ensuring that these are
represented to management.

CASE CASTS DOUBT ON
TELSTRA ECAS

Thestatus of at least some of Tel-
stra’ s non-union Employee Col-
lective Agreements (ECAS) could
bein doubt as aresult of asuc-
cessful case brought by the
CEPU.

TheFederal Court hasruled that
employeesat dectrical company
Blue Star Pacificwerenot given a
reasonable opportunity to decide
whether they wanted to accept a
proposed ECA becausethey were
not given sufficient opportunity to
congder it collectively.

The company had initialy sched-
uled a meeting so that employees
could discuss the ECA proposal
but the meeting was subsequently
cancelled. The agreement was
then put to apostal ballot and
voted up.

Justice John Reeves accepted the
argument put on behalf of the
CEPU that theemployeeswere
not given a reasonable opportu-
nity to discussthe agreement
among themsdvesand that the
ECA had consequently not been
validly approved.

While the former Workplace Re-
lations Act allowed employersto
make AWAS on a one-to-one ba-
sis with employees, something
more was required when making
collective agreements, he said. He
argued that the provisions of the
Act obliged employersto provide
employees with an “ appropriate
time and occasion to meet to-
gether asagroup” to discuss any
proposed ECA.
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Thisissuewasraised with Telstra
duringitsrecent ECA “cam-
paign” and led to the company
making arrangementssuch as
phone hook-upsfor at least some
of itsemployeeswho wer e offer ed
ECAs. Degitethat Testra's
ECAsmay have been “ approved”
without proper opportunitiesbe-
ing provided. Their legal satus
could now bein doubt.

The Telstraunions are consider-
ing the implications of this
judgement for those of their
members who are now covered
by ECAs and will be consulting
with them before deciding on any
further action.

AUSTRALIA POST: CEPU
MOVES CLOSE TO
BALLOT FOR ACTION

(2 July, 2009): Following the
union'sformal decision advis-
ing that it could not recommend
EBA7 tothe CEPU member -
ship in Post, the union has been
talking with member s across
the country, discussing theis-
sues at stake and getting mem-
bersviews on the way forward.

The Divisiona Executive of the
CEPU Communications Division
considered reports back from its
branches and members and took
the following decision:

“Given the continued reluctance
of Australia Post to addressthe
critical concerns our members
have with management's latest
EBA7 offer - and taking into ac-
count member feedback since the
decision to reject the EBA7 offer
- the Divisional Executive sup-
ports the move to consult with
members about the need for a
ballot to authorise the taking of
protected industrial action in
Post.

The union has attempted -
through negotiation - to include
greater protections for members
in the draft EBA7 document.
Post has refused to move on
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these matters. Attending further
talks with Post will not be pro-
ductive, as they have consistently
said they would not agree to our
improvementsto EBA7. Thisis
why we need to consider taking
industrial action - to get a new
Enterprise Agreement that con-
tains the necessary measuresto
secure jobs and conditions, im-
prove safety and protect mem-
bers take home pay.’

All members are urged to update
their contact detailswith their
branch, to ensurethey are able
tovotein thisballot.

Brancheswill hold special after-
hours briefings with delegatesto
develop the next stepsin the
campaign to achieve a better
EBA7.”

CEPU PUTS SKILLS ON
INDUSTRY AGENDA

The creation of ahighly skilled
workforce in the information and
communications technology sec-
tor is essential for innovation and
should be akey priority for gov-
ernment, according to the CEPU.

This was the message that the
union took to the first meeting of
the Federal Government’s Infor-
mation Technology Innovation
Council on which both the CEPU
and the Finance Sector Union
(FSU) are represented.

ThelT Innovation Council is one of
severd that have been established to
advise government on messures that
will help boost productivity and
modernise the Austraian economy
through encouraging innovation.
Innovationinthe ICT sector isob-
vioudy centrd to this process, as
ICT technologies areincreasingly
centrd to the whole economy.

Both the CEPU and FSU stressed
the need for more investment in
skill development to address
shortagesin both the IT and tele-
communications areas. They also
pointed to the need for amore
systematic and responsible ap-
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proach to resourcing and training
when new ICT technologies are
introduced into the workplace.

The problemsthat have arisen from
Telgtrd sfailure to provide adequate
training on the Sebd system show
the downside of innovetion that is
not supported by adequate employee
training and resourcing levels.

The Skill Council’ swork is ongo-
ing and the CEPU hopes to be
ableto help it develop more de-
tailed recommendations to the
Government in these areas.

WIDEBAND DESIGN
PERFORMANCE
MANAGEMENT

The CEPU has been made aware
of the impact of the so-called Per-
formance Management regime on
Wideband Design staff.

The union and the employeesin
Wideband Design have never been
properly consulted about this pro-
gramme and an examination of
some of the Management literature
associated with the scheme could
lead to the conclusion that it has
been designed by the unqualified
and ignorant.

Unfortunately though, the impact
of this scheme on Telstra’ sem-
ployeesis nat funny. Let uslook
at some of theissues:
Who sets the targetsand on
what basis?
What “sanity check” have the
targets been through?
What allowances are made for
matters outside the empl oy-
ees control?
What allowances are made for
leave, training etc?
Who checks the checkers? eg:
Who checks for fairness and
equality in work type aloca
tion (simple, complex,
easy/difficult)?
Who checks for evenness of
application from region to re-
gion, person to person, prod-

uct to product, work areato
work area?

What consultation has taken
place and takes place with the
employees to seek agreement
and “ownership” of thetar-
gets and measures?

Or isit aswe suspect all handed
down like atablet from some
god-like being above?

What sort of asceneis Manage-

ment setting up when it:

- Threatens employees with the
sack right up front if they don't
shape up?

- OrganisssMONTHLY reviews
of performance in what must be
the greatest act of overkill one
canimaginein awork arealike
this?

Let us refer to the perform-
ance and development plans

What does the word “timely”
mean?

What does “positive outcomes for
Telstrd’ mean?

What does “provide honest anal y-
Sis’ mean?

What does “getting things done
now” mean?

Ontheonehand accordingtothe
Performance and Development
Plans, it’sgood if employees
“question traditional methods
and look for new opportunities’
but on theother hand, in practice,
it ismade clear to employeesthat
they will be frowned upon or
“marked down” if they disagree
with Management, particularly
with regard to the Performance
M anagement Process.

Employees are required to “ac-
tively listen and understand alter-
nate points of view”, according to
the Performance and Develop-
ment Plans, but in practice Man-
agement requires obedience, and
makes it clear they are not happy
with disagreement with the Man-
agement or with dissenters.

THE COMMUNICATIONS UNION (CEPU) — DON'T GO TO WORK WITHOUT US!
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What hasthisall led toin Wide-
band Design?

Setting up aclimate of fear, anxi-
ety, and bullying for gaff, lowered
mor ale, deteriorating relation-
ships between gaff and managers,
and in theend thisisleading, or
will lead, to poorer quality work,
mor e unplanned absencesfrom
work and poorer performance
overall.

One must ask: in whose interests
isthisall being done?

Whether you area member of the
CEPU or not you should support
union members effortsin Wide-
band to get the situation cleaned

up.

ANTI-DISCRIMINATION
LAWS STRENGTHENED
Recent changes to anti-
discrimination laws will provide
employees with more protections
against unfair treatment in the
workplace.

The Disability Discrimination
and Other Human Rights Legid a-
tion Amendment Act 2009 has
recently been passed by federa
parliament in response to findings
by the Productivity Commission.

Key changesto current law in-
clude those that:

e clarify the need for employers
to make reasonabl e adjust-
ments for people with adis-
ability;

e clarify the mattersto be con-
sidered when determining un-
justifiable hardship (which
operates where it would be
unjustifiably hard on an em-
ployer to accommodate an
employee's disahility) and
makes clear the onus of prov-
ing it lieswith the person
claimingit;

¢ change the definition of indi-
rect discrimination so that
employerswill now have to
prove that the requirement or
condition being imposed was

reasonable (previously em-
ployees had to prove the un-
reasonabl eness of the
requirement or condition);

o clarify the definition of dis-
ability to include behaviour
that is a symptom or manifes-
tation of the disability.

TheDisability Discrimination
and Other Human Rights Legida-
tion Amendment Act 2009 also
amends the Age Discrimination
Act 2004 (ADA).

The new act removes the ‘ domi-
nant purpose’ test from the ADA
so that employees need only
prove that age was a reason (not
the dominant reason) for the -
leged behaviour.

The changes may sound technical
but they mean that employerswill
need to reconsider their approach
to the management of workplace
issuesand termination of em-
ployment.

Theimplicationsfor theunion
and itsmembersarethat the
changeswill generally makeit
eader for employeesto claim that
they werediscriminated againgt
on the basis of disability or age.

DUTCH WORKERS FIGHT
RISE IN RETIREMENT
AGE

Work stoppages and mass
demonstrations are on the
horizon, according to the

lar gest Dutch trade union, if the
Dutch Gover nment goes ahead
with planstoraisethe
retirement age.

FNV Bondgenoten, the largest
single trade union in the
Netherlands, has promised strong
tacticsin its campaign against the
proposal.

The government recently
considered raising the age that
employees can receive their
national pension from 65 to 67.
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So the first major action in the
campaign will be awork stoppage
for asymbolic 65 minutes on 7
October this year.

FNV Bondgenoten boasts closeto
470,000 membersworkingin a
widerange of industrial, commer -
cial and servicefocused compa-
niesand or ganisations so the
effectsof the soppagewill befdt
acrossavariety of economic sec-
tors. Thetradeunion said that it

may or ganise mass demonstr a-

tions, ether in TheHague or Am-
gerdam, if the 65-minute ‘strike

failsto have any effect.

Union Network International
(UNI), the international union
body to which the CEPU is
affiliated, has expressed its
support for the Dutch campaign.

Meanwhile, it isworth reflecting
that strikeaction in Australia
againg the Rudd Government’s
gmilar proposal toraisethere-
tirement age would beillegal. This
isareminder of thetask that ill
liesahead of thelabour movement
inrestoringworkers rightsin
Ausralia.
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